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§30.214

jurisdiction over the trust or restricted
land in the estate of the pendency of a
proceeding.

(b) A certificate of mailing of a no-
tice of probate hearing to the tribe at
its record address will be conclusive
evidence that the tribe had notice of
the decedent’s death, of the probate
proceedings, and of the right to pur-
chase.

§30.214 What must a notice of hearing
contain?

The notice of hearing under §30.114(a)
must:

(a) State the name of the decedent
and caption of the case;

(b) Specify the date, time, and place
that the judge will hold a hearing to
determine the heirs of the decedent
and, if a will is offered for probate, to
determine the validity of the will;

(c) Name all potential heirs of the de-
cedent known to OHA, and, if a will is
offered for probate, the devisees under
the will and the attesting witnesses to
the will;

(d) Cite this part as the authority
and jurisdiction for holding the hear-
ing;

(e) Advise all persons who claim to
have an interest in the estate of the de-
cedent, including persons having
claims against the estate, to be present
at the hearing to preserve the right to
present evidence at the hearing;

(f) Include notice of the opportunity
to consolidate interests at the probate
hearing, including that the heirs or
devisees may propose additional inter-
ests for consolidation, and include no-
tice of the opportunity for renunci-
ation either generally or in favor of a
designated recipient;

(g) In estates for decedents whose
date of death is on or after June 20,
2006, include notice of the possibilities
of purchase and sale of trust or re-
stricted property by heirs, devisees, co-
owners, a tribe, or the Secretary; and

(h) State that the hearing may be
continued to another time and place.
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DEPOSITIONS, DISCOVERY, AND
PREHEARING CONFERENCE

§30.215 How may I obtain documents
related to the probate proceeding?

(a) You may make a written demand
to produce documents for inspection
and copying. This demand:

(1) May be made at any stage of the
proceeding before the conclusion of the
hearing;

(2) May be made on any other party
to the proceeding or on a custodian of
records concerning interested parties
or their trust property;

(3) Must be made in writing, and a
copy must be filed with the judge; and

(4) May demand copies of any docu-
ments, photographs, or other tangible
things that are relevant to the issues,
not privileged, and in another party’s
or custodian’s possession, custody, or
control.

(b) Custodians of official records will
furnish and reproduce documents, or
permit their reproduction, under the
rules governing the custody and con-
trol of the records.

(1) Subject to any law to the con-
trary, documents may be made avail-
able to any member of the public upon
payment of the cost of producing the
documents, as determined reasonable
by the custodians of the records.

(2) Information within federal records
will be maintained and disclosed as
provided in 25 U.S.C. 2216(e), the Pri-
vacy Act, and the Freedom of Informa-
tion Act.

§30.216 How do I obtain permission to
take depositions?

(a) You may take the sworn testi-
mony of any person by deposition on
oral examination for the purpose of dis-
covery or for use as evidence at a hear-
ing:

(1) On stipulation of the parties; or

(2) By order of the judge.

(b) To obtain an order from the judge
for the taking of a deposition, you
must file a motion that sets forth:

(1) The name and address of the pro-
posed witness;

(2) The reasons why the deposition
should be taken;

(3) The name and address of the per-
son qualified under §30.217(a) to take
depositions; and
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